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BBepneHue

Ha cerogHsIlLLHMA AeHb HOTapuaT ABNAETCA OOHUM U3 Hanbonee AeNCTBEHHbIX
MexaHN3MOB rFpa)kaaHckoro obopoTa, KOTopbln cnocobeH obecneynTb coveTaHUe
4aCTHOro 1 Ny6JNYHOro NHTEpPeca B TaKUX chepax, Kak MexxayHapoaHoe ceMeHoe
NnpaBo, MeXAyHapoHOe Hac/ieACTBEHHOE NpaBo, T.e. chpepax AeATeNIbHOCTU L, rae
NPUOPUTET TOr0 UJIN MHOIO MHTEpPeca HEOYEBUAEH, M BO3HMKAET KOHMJINKT 3aKOHOB

B perynmpoBaHUM HOTapuaibHON AeSTENIbHOCTU Ba)XHOE 3HaYE€HNE NMET HOPMbI
MEeXXYHapoO4HOro YacTHOro npaga. MpuHMMas BO BHMMaHMe To 06CTOATENbCTBO, YTO
MeXXyHapoAHOe NpaBo U BHYTPUrocyaapCcTBEHHOe NMpaBo NpeacTaBasoT cobol
CaMoCTOATENIbHbIE CUCTEMbI MPaBa, cneyeT YYUTbIBaTb UX TECHYIO B3aUMOCBSA3b.

Poccua aBnseTcsa ydaCTHULEN BaXKHENLLNX MHOMOCTOPOHHUX COrlalleHnn,
3aTparmeatoLmx, MOMMMO NPOYEro, HoTapuasbHYIO OeSTeNbHOCTb.

Ob6bEeKTOM MCCefoBaHUA ABAAKOTCA OTHOLLIEHMNS, CBA3AHHbIe C MeXAyHapoOHOo-
NMpaBOBbLIMN aCNeKTaMun HOTapI/IaJ'IbHOI7I 0eATENIbHOCTN.

MpeamMeToM UccnenoBaHMs BbICTYNalOT NPaBoOBble HOPMbI, perlaMeHTupyoLne
HOTapUabHYI0 NeATEeNbHOCTb B LIeJIOM, a TakXKe OTAe /IbHble BOMPOChl, KacatoLmecs
NPUMEHEHMNS HOTapUyCcamMmm MeXXyHapoaHOro YacTHOro npaga.

Llenb KypcoBoi paboThkl 3akto4asacb B U3YYEHUN MEXAYHAaPOAHOro YacTHOro npasa B
HOTapWasibHOW OEeATeNbHOCTW.

Ins [OCTUXXEHUS YKa3aHHOW Liesn pellanncb caenytolie oCHOBHbIe 3a4a4mM: NoKa3aTb
CTaTyC HOTapuyca B MeXXZlyHapoJlHOM YaCTHOM MpaBe; PacCMOTPeTb NMPUMeHeHune
HOTapuycamMm HOPM UHOCTPAHHOIO MNpPaBa; NMPoaHaAM3MPOBaTh A0Ka3aTeIbCTBEHHYIO
CUNy OOKYMEHTOB B MeXAyHapoaHOM 4YacTHOM MNpaB.e.

B ocHoBYy paﬁOTbI nernn 06LueHaqub|e, a TakKXe 4aCTHO-Hay4YHble MeTOoAbl TOJIKOBaHNA,
CpaBHNTEJIbHOIO NMpaBoBeEAEHINSA, q)OpMaJ'IbHO-IOpI/Iﬂ,I/I‘-IECKI/IIZ MeTOo.Aa.



NnaBa 1: B3aMMoCBA3b M@)XAYHapPOAHOro 4YacTtHoro
npaBa U HOTapMaNILHOMN JEeATeJSIbHOCTHU

1.1. CtaTyC HOTapuyca B MexxayHapoaHoOM 4YaCcTHOM npase

Benay pa3BuTUS OEN0BbIX, JINYHbIX, CEMENHbIX N NPOodeCcCcnoHaNbHbIX KOHTAKTOB
POCCUNCKUX FpaXkaaH U opraHnsaunim ¢ UHOCTPaHHbIMU HPU3NYECKMMU U IOPUANYECKUMMN
NNLUAMUN HaUWOHaJIbHble NMPaBOBble CUCTEMbI BbIHYXXAEHbI peLlaTb HOBble NMPOobeMBI,
Tpebyouwme yHUpnUMpoBaHHOro U rapMOHMYHOro nogxoaa. Hotapuar,
PYHKLNOHUPYOLWMNIA BO MHOTMX CTPaHax Ha OCHOBE eANHbIX NMPUHLXMNOB N CTaHAapPTOB,
cnocobeH cbirpaTbh 3HAYNUTENbLHYIO POJib, KaK PErySTOP YaCTHOMNPABOBbLIX OTHOLUEHUN C
WHOCTPAHHbIM 3/IEMEHTOM.

Bo-nepBbiX, 4ENCTBEHHOCTb HOTapuaTa MOXHO OOBbACHUTL €ero CaMoCTOATENIbHOWN
NpaBoOBON NPUPOJON, OTANYHOW OT cyaebHoM n nHbIX GopM 3alLuunThl NpaBsa,
npefyCcMOTPEHHbIX 3aKOHOM[1]. OgHa U3 CyLWeCTBEHHbIX XapaKTePUCTUK HOTapuasibHOMN
[eaTeNbHOCTN 3aK/04aeTCcs B ee AByeANHON npupoge: 3To nybanyvHasa popma
OCyLleCTBJIEHUS YaCTHbIX NpaB. Bo-BTOpbIX, 0COOEHHOCTbLIO OTHOLIEHU B Cchepe
MeXYHapOo4HOro YaCTHOro Npasa sIBNSEeTCA CTOJIKHOBeHMe ABYyX u 6onee
npaBonopsAKoB, NO3TOMY "poJib HOTapUyca 3aKJto4aeTcs 34ecb B obecnevyeHnmn
afEeKBAaTHOr0 OXKNAAHNAM CTOPOH M COOTBETCTBYIOLLLErO MPUMEHNMbIM HOPMaMm
perynmpoBaHus... NPaBoOBON CUTYyaL N B Lensax obecneyeHns A4eNCTBEHHOCTUN n

3P PEeKTNBHOCTU NprnobpeTaembix Npas 1 0693aHHOCTEN BHE 3aBUCUMOCTIN OT YCJ10BUIA
BpeMeHU 1 mecTa". B-TpeTbux, passuTmne HoTapuaTa B OLHOW CTpaHe, Hanpumep Poccun,
He MOXeT NPONUCXOAUTb U30JIMPOBAHHO OT TeX TeHAEHL NN, KOTOpble NPOCIeXNBaTCS B
MWPOBOM HOTapuasibHOM coobLiecTse.

NMpaBoBOW OCHOBOW (PYHKLIMOHNPOBAHNSA MEXAYHAPOLHON HOTapnalbHON 0eATeNbHOCTH
ABNAIOTCA KaK BHYTPUIrOCYAapCTBEHHbIE NCTOYHUKMW, TaK N BHELWHUE NCTOYHUKMN
(MexxayHapoOHble 00roBopbl, MexayHapoaHble obbi4aun). PasHoobpasne n nsobunuve
NCTOYHUKOB HOTapMasbHON AeATesIbHOCTU 0B6yCnoBNeHO crieunmrKon OTHOLLEHUN,
CBSAA3@aHHbIX C MIHOCTPaHHbLIM MPaBoOMNOPALKOM, @ UMEHHO:

e OnpenesnieHMeM npaBoBOro CtaTyca MHOCTPAHHbIX ML, YH4aCTBYOLWKUX B
HOTapunaJibHOM NPON3BOACTBE;

e 1ICMOJZIb30BaHNEM OOKYMEHTOB MHOCTPAHHOIo NPON3BOACTBa (onpeaeseHne
MeXOyHapoaHOW OeNCTBUTENbHOCTN JOKYMEHTOB).



K 4nCly OCHOBHbIX UCTOYHUKOB, PErYMPYIOLLMX CTaTyC HOTapuyca B MEXAYHAapoaHOM
4aCTHOM MNpaBe, OTHOCATCA HAaLMOHAJIbHOE 3aKOHO4ATE/IbCTBO, MEXAYHAPOAHbIE
J[OrOBOpPbI U MeXAyHapoAHble 0b6bl4aun, cpen KOTOPbIX OCHOBHAsA POJib OTBOAUTCS
cnenyrouinm:

e [@arckas KoOHBeHLUs, OTMeHsLWas TpeboBaHne neraamsaumm MHOCTPAHHbIX
obnumnanbHbIX LOKYMEHTOB, OT 5 okTAOpsa 1961 r. (ganee - Naarckas KOHBEHL KA
1961 r.)[2];

e [@arckas KOHBEHLMNS O BPYYEHUM 3a rpaHmnuen cynebHbix n BHecyaebHbix
OOKYMEHTOB MO FpaK4AaHCKNUM N TOProebiM genam oT 15 Hoabpsa 1965 r. (manee -
Faarckasa kKoHBeHUMsa 1965 r.)[3];

e JlyraHCKas KOHBEHLUNSA O OPUCONKLUN, MPU3HAHUN N NCNOJHEHNN CyAeOHbIX
peLleHnn rno rpaxaaHCckuM u Kommepyecknm genam ot 30 okTabpa 2007 r. (nanee -
JlyraHckasa koHBeHuunsa 2007 r.);

e bploccenbckass KOHBEHUMNS O OPUCANKLNN N MPUHYONTESIbHOM NCMNOJIHEHNN
cynebHbIX peLlleHnin No rpa>KgaHCKUM 1 ToOproebiM aenam oT 27 ceHTabpa 1968 r.
(nanee - PernameHT bptoccens)[4];

e pakpaHckuim kogekc Poccunckonm degepaumnn(s] (nanee - 'K PO);

e OCHOBbI 3aKOHOoZaTeNnbLCcTBa Poccnimnckonm depepaunn o HotapmaTte[6] (oanee -
OcHoBbI 0 HOTapuaTe).

HoTapuyc npu Beibope NpuMeHMMOro npasa AOJ/KEH OTAaBaTb NpefnoyYTeHune
KOJIJIN3NOHHbLIM HOPMaM 1 NpaBuiaM, CoaepXaLllnumca B MeXXayHapo4HOM A0roBope
Poccun c cooTBeTCTBYOWMM rocygapcteoM (amu). CornacHo 4. 4 ¢T. 15 KoHcTutyuun PO
[7] HOPMbI MeXXAYHapOLHOIro A0roBopa UMET NPUOPUTET MO CPAaBHEHUIO C BHYTPEHHUMN
NcToYHMKamu. Takxe B n. 8 lNocTtaHoBneHusa lNneHyma BepxosHoro Cyna P® «O
NnpUMeHeHun cyaamu obuien opucamkunm obwenpmsHaHHbIX NPUHLUMOB U HOPM
MeXXOYHapOoLHOro rnpasa 1 MexxayHapoaHbIX Oorosopos Poccnnckon ®epnepaunn»[8]
NnoATBEpPXXOaeTCs, YTO NpaBuia AeNCTBYIOLEro MexxayHapoaHoro norosopa Poccunckon
depepauun, cornacue Ha 0b6sa3aTeNnbHOCTb KOTOPOro 66110 NPUHATO B hopMe
hbenepanbHOro 3aKoHa, UMeT NPUOPUTET B MPUMEHEHUN B OTHOLLUEHUN 3aKOHOB
Poccuinckon depepauunn.

IAns HoTapmanbHOW NPakKTUKKN 60osbLLIOE 3HAaYeHNe UMEKT ABYCTOPOHHME A0rOBOPbI
Poccumn ¢ MHOCTPaHHbLIMKW FOCyAapCcTBaMn O MPaBOBOW MOMOLLM, FOe yCTaHOBJIEH NOPSA0K
N Npenesbl ee oKasaHus, KOMNeTeHTHble OpraHbl U OOJKHOCTHbIE N1La, YC/I0BUSA
NPU3HaHNA oPULINANbHBIX OKYMEHTOB MHOCTPAHHOIO MPOUCXOXKAEHUS, @ TaKXe
coaepXkalwme KoNM3NOHHbIE HOPMbI MO OTAENIbHbIM BUAAM YaCTHOMPAaBOBbIX
OTHOLWEHNN. TakXXe NpeaMeTOM TakuxX A4OroBOPOB HEPEAKO CTaHOBUTCS B3aUMHOE



NpPU3HaHWE N UCNOJIHEHNE Ha TEPPUTOPMN OOHOI0 rocyaapcTBa CyaebHbIX pelleHunii,
NOCTAHOBJIEHHbIX HAa TEPPUTOPUM APYrOro AOroBaprBatloLLerocsi rocyaapcTBa. B
NCKIOYNTENbHBIX CIy4asix AOMyCKaeTCsa TakXXe B3aUMHOE Npu3HaHne U NCNoJIHeHWe
AKTOB MHbIX HOPUCOMKLMOHHBIX OPraHOB AOroBapuBalOLLNXCS FOCYAapCTB, B YHaCTHOCTH
HOTapuasbHbIX.

MpY BO3HUKHOBEHUMW KOJIIN3NIA MeXAY MOJIOXKEHNAMN OBYXCTOPOHHUX U
MHOIFOCTOPOHHMX COrNalleHnin, y4aCTHMKaMN KOTOpPbIX ABnseTcs Poccuinckas
depepaums, npeanoyTeHne AO/HKHO OTAAaBaTbCs HOPMaM, yCTaHaBAMBaOLWMM Hanbonee
61aronpuUsATHBIN peXum a8 N1y, 3a4eNCTBOBaHHbLIX B HOTapuasbHOM npouecce, €
uenbto obecnevyeHnss Npu3HaHUA X NpaB 1 cBoboa B APYrux rocynapcraBax.

Ha TeppuTopun Poccrum 0OCHOBHbLIM aKTOM, Perynpyowmm Nopsiaok CoBepLleHns
HOTapWasbHbIX AEACTBUNA, HOTapMaabHOe NMPOon3BOACTBO, ABNAOTCA OCHOBbI O
HoTapuaTe. Cpean KoANULMPOBaAHHbLIX MICTOYHUKOB NepPBOE MECTO Kak No 06bemy
peryanpoBaHuns, Tak 1 3Ha4YeHuto 3aHnMaeT K PO, rge cogep>XaTcs OCHOBHbIE
NOJIOXKEHNA MeXXAYHapoAHOro YacTHOro npaga.

Ponb HOTapuyca B MeXAyHapoAHOM YaCTHOM MpaBe 3akJ/lo4aeTcs B TOM, YTO OH
OKa3blBAaeT KOMMJIEKCHYIO IOPUANYECKYIO MOMOLLL BCEM 3aUHTEPECOBAHHbIM YYaCTHMKAM
rpa>4aHCKOro o60poTa, BbICTyMNas B AaHHbIX OTHOLLIEHUSX KaK He3aBucuMasn purypa,
NenCTByloLWasn B COOTBETCTBUM C NPUHLUMMNAMN 3aKOHHOCTU, HE3ABUCUMOCTMU,
b6ecnpucTpacTHOCTWN. Ha ceroaHsLWHNN AeHb CYLLEeCTBYIOT ABE pPa3/IMYHble CUCTEMBI
HOTapuaTa: NaTUHCKas CUCTEMa U aHr10-aMepuKaHCKaa cuctemMa HoTapmnaTa. OCHOBHoe
pa3inyve Mexay HUMU 3aKJlo4aeTCs B CTaTyCce HoTapuyca, KOTOpbI B MEPBOM CJlyyae
NencTByeT B KayecTBe Ny6JIMYHOro AOJIXKHOCTHOIO JINLIA, BbICTYNAlLWEro oT UMeHun
rocyaapcTBa, BO BTOPOM CJly4ae HOTapuyc - YaCcTHOE N1Lo, OCyLLLecTBAsAOLLEee
KOMMEPYECKYI0 AesTeNbHOCTb, PYHKLWN KOTOPOro CBOASATCS, B OCHOBHOM, K
3aCBUOETENIbCTBOBAHMIO KOMUA N MOAMNUCEN.

MpMMeHeHne HoTapuycamMmm HOPM MHOCTPAHHOIO NpaBa

NMpaBuia CoBepLIEHNA HOTapuasbHbIX AENCTBUN egnHbl U 0buleobs3aTenbHbl Ha BCen
Tepputopumn Poccunckonm depgepaunn. OHM nognexaT MPUMEHEHUIO TaKXXe K
OTHOLLUEHMAM C Y4aCTUEM UHOCTPAHHbIX rpakaaH, nuy 6e3 rpa)kgaHcTBa, MHOCTPAHHbIX
OPNONYECKMX NNL, NN K OTHOLLEHUAM, OCJIOXKHEHHbIX UHbIM MHOCTPAHHbLIM 3J1eMEHTOM.
HO MMEeHHO 0C/I0XKHEHME NPaBOOTHOLLIEHUSA MHOCTPAHHbLIM 3/IEMEHTOM HanaraeT
cneundunky Ha coBepLUueHMe HOTapmnaJibHOro 4ENCTBUSA B CBA3U C 3TUM
MPaBOOTHOLLUEHNEM.



TeM He MeHee, NPUCYTCTBME B NPaBOOTHOLLIEHUN NHOCTPAHHOI O 3J1eMeHTa NpuaaeT eMy
pan cneunuyecknx 4epr:

KBannukayuma MmateprasbHOro NpaBoOTHOLLEHUS. Bbl60p MPUMEHUNMbIX HOPM,
onpepeneHme npaBoBOoro CtatycCa any (I/IHOCTpaHHbIX rpaxxgaH n OpI'aHI/IBaLI,I/IVI);

MCNoNb30BaHMe B HOTapMalbHOM MPON3BOACTBE AOKYMEHTOB MHOCTPAHHOIO
npaBonopsAKa, PaBHO Kak POCCMACKUX HOTapuasbHbIX aKTOB - 3a FpaHULIEeN.

OCHOBHble 3a4a4n HOTapuaTa B chepe NpaBOOTHOLWIEHUNI C MHOCTPAHHbLIM 3/1IEMEHTOM —
HOTapuaT Npu3BaH obecnevynTb 3aLNTY NMPaB N 3aKOHHbIX MHTEPECOB rpakaaH un
opNONYeCcKnx nnL, B TOM YUCSI€ MHOCTPAHHbIX FPpaXkaaH U anaTpuaos, NyTem
COBEpLUEeHNS NMpeayCMOTPEHHbIX HaLUWOHaIbHbIM 3aKOHO4aTE/IbCTBOM HOTapuasibHbIX
NencTBun.

HoTapuyc npu obpalleHnn 3anHTepecoBaHHbIX JINL, MepBOHaYaibHO aHanu3npyeT
NpPeanoXXeHHY MLAaMN CUTYaLUIO C TOYKN 3PEHUS HaNM4YNs MHOCTPAHHOIO 3JIEMEHTa U
BO3MO>XHOCTWN BO3HUKHOBEHWS KOJJIN3UIM NPU CTONIKHOBEHUW C MPaBONOPAAKOM APYroro
rocynapcTBa. Tak Kak 6e3 npoBefgeHUs TaKoro aHaaM3a OH HE CMOXKET NMPaBUJIbHO
KBaIMPULNPOBATb CUTYaLINIO N MPUMEHUTb HY>XHbl€ HOPMbI NpaBa. HoTapuyc Takxe
3apaHee NpoBepseT HaN4Yne UM OTCYTCTBUE MEeXOYHAPO4HOro XxapakTepa OTHOLLEHWNA,
TaK KakK CUTyauUns, OC/IOXKHEHHAS UHOCTPAHHbBIM 3/IEMEHTOM, MOXXET CYLLECTBOBATb yXXe
CerofHs, a MoXeT BO3HUKHYTb U B byayuiem[9].

Cneunduka coBepLUEHNS TakKUX HOTapuaibHbIX OENCTBUIN NMPOSABASETCS, Npexae BCero,
B HeobxogmmocTn BbibOpa B 3TOM C/lydae HOTapMyCcOM NPUMEHUMOro MaTepmnaibHOro
npasa. B pe3ynbTaTe BbiIbOpa MOryT 6bITb NPUMEHUMbI HOPMbI KaK POCCUNCKOI0
MaTepuasibHOro npaBa, Tak U MHOCTPAHHOIro npaga. [pn 3ToM HOTapuycC BbibnpaeT
NMPUMeHNMOoe NpPaBo B COOTBETCTBUN C POCCUNCKUMN KOTIN3NOHHBIMU HOPMaMu,
yKa3bIiBalOLWMMK, NPaBO KaKOro rocygapcTBa A0JIKHO 6bITb MPUMEHEHO K
MPaBOOTHOLLUEHNIO B KOHKPETHOW CUTYyaLun.

BO3MOXXHOCTb NPUMEHEHMNSA HOTapnycaMm HOPM MHOCTPAHHOIO Npasa NpenycMoTpeHa B
CcT. 104 OcHOB 0 HOTapuaTe, CorjlacHO KOTOPOW HOTapuycC B COOTBETCTBUM C
3aKOHOO4aTeNbLCTBOM PO, ee MexxayHapoaHbIMM AOrOBOPaAMUN NMPUMEHSET HOPMbI
WHOCTPaHHOIro NpaBa, NMPUHMMaeT OOKYMEHTbI, COCTaBJ/IeHHble B COOTBETCTBUM C
TpeboBaHMAMU MeXXAYHapPOAHbIX OrTOBOPOB, @ TakXXe COBEpLUAEeT yA0CTOBEPUTENbHbIE
Haanucm B oopme, NPefyCcCMOTPEHHOW 3aKOHO4aTeNIbCTBOM APYIrUX roCyaapcTB, ecnu
3TO HE MPOTUBOPEYNUT MeXOYHapoaHbIM forosopam PO.



BkntoyeHne gaHHoro nosioxxeHmnsa B8 OCHOBbI 0 HOTapuaTe NMPOANKTOBAHO MHTEpecaMu
Pa3BUTUA MEXAYHAPOAHOIro AE/I0BOr0 COTPYAHNYECTBA, TakK KaK NMPUHMMaeMbI
HOTapWyCOM B COOTBETCTBMU C YKa3aHHOW HOPMOM AOKYMEHT, a Takxe nopsaaok
YUYMHEHNA HOTapMyCOM COOTBETCTBYIOLWNX YAOCTOBEPUTENbHbLIX HAAMUCEN NN
COCTaBJIEHMS BblAaBaeMbIX UM LOKYMEHTOB MOFYT CyLECTBEHHO OT/IMY4ATbLCSA Mo opMe n
COLEP>XaHUIO OT AOKYMEHTOB M MopsaKa, NCNOoJib3yeMbiX BHYTpuU Poccuu.

OnHako obuwume npaBuia NPMMeHEHUA HOTapMycaMm HOPM MHOCTPAHHOIO NpaBa He
pacnpoCTPaHATCA Ha CUTYaLun, Korga CooTBeTCTBYOLME OTHOWEHUA HEe3aBUCUMO OT
noaJsiexxallero NnpuMeHeHMIo Npasa peryanpyoTcsd HOpMaMn HenocpenCcTBEHHOrro
npUMeHeHus, T.e. UMNepaTMBHbIMU HOPMaMIN 3aKOHO4ATeNbCTBa PO, perynnpyowmnmm
OaHHble OTHOLWEHNS BCNeACTBME YKA3aHNS Ha 3TO B CaMUX MMMNEPATUBHbIX HOPMax Naun
BBMAOY MX 0COBOro 3Ha4YeHUsd, B TOM 4yuncse gnga obecnevyeHmsa npaB M oOXpaHaeMbIX
3aKOHOM NHTEPECOB Y4aCTHUKOB Fpa>kgaHckoro obopota (n. 1 cT. 1192 K PD).

Kpome Toro, ecnv nocneacTBua NpuMeHeHns HoOpMbl MIHOCTPAHHOIO NpaBa sIBHO
NpoTMBOpPEYaT OCHOBAM MNpaBonopsaka (NnybanyHoro nopsigka) Poccuinckon ®enepauunm
C YY4€TOM XapaKTepa OTHOLUEHUN, OC/IOXKHEHHbIX MHOCTPAHHbLIM 3JIEMEHTOM, TO
NPUMEHEHMIO NMPN HeOBXOAMMOCTU MOAJIEXXUT COOTBETCTBYIOLLAA HOPMa POCCUINCKOrro
npa.a.

CnepnyeT 06paTuUTb BHUMaHNE U elle Ha OJHY CMTyaLuMtio, NpU KOTOPOWN, HECMOTPS Ha
yKa3aHune poCCUNCKOM KOSIIM3NOHHON HOPMbl O MPUMEHEHNN HOPMbl MHOCTPAHHOIO
npaBa, NPMMeHSeTCS COOTBETCTBYIOLLAS HOPMa POCCUNCKOro npaBa. Takasa cCUTyauums
BO3HMKAET B C/ly4ae HEBO3MOXXHOCTM YCTAaHOBUTb B Pa3yMHble CPOKWN Coaep KaHune
WHOCTPAHHOIro Npa.a.

HeobxoanmMo oTMETUTb, 4TO npobsiemMa yCTaHOBJIEHUS COAEPXKAHUS MHOCTPAHHOIO Npaga
SIBNSAETCSA BECbMa aKTyaJibHOM NMPU COBEPLLUEHNN HOTAPUYCOM HOTapuaabHbIX OENCTBUN,
OCNIOXXHEHHbIX MHOCTPaHHbIM 351eMeHTOM. Kak npaBuio, HOTapuycC NbiITaeTCcs pa3pellnTb
ee nytTeM hopMasibHOro u HeopMasibHOro cbopa CBeAEHUIN O COAEPKAHMN
WHOCTPAHHbIX HOPM.

Ncnonb3ysa popManbHbIn cnocob cbopa, HOTapuyc, Kak Obl/10 YKa3aHo Bbllle,
PYKOBOACTBYETCS ABYCTOPOHHUMN U MHOMOCTOPOHHUMM 0OrOBOpPaMun U corsalieHnaMm
P® 0 npaBoBO NOMOLLMN. BOALLIMHCTBO 3TUX aKTOB COAEPXKUT NonoXKeHnsa o6 obmeHe
rnpaBoBOW MH(OpMaLMen Mexay A0roBapuBaloWMMnUCA CTopoHaMun. Hanpumep, Takme
OBYCTOPOHHME A0roBOpPbLI O NPaBOBOW NMOMOLLM 3akto4veHbl Poccmen ¢ bonrapuen,
peuven, duHnaHgnen, BeHrpuen, Kybon, UcnaHuen, NpaHom, UTannen, Kunpom un



ApyrnMmu rocygapcrteamun. B kavyectse npumepa nogo6bHbIX MHOFOCTOPOHHUX
cornaweHun, B KOToOpbIX y4acTByeT U Poccus, MOXKHO Ha3BaTb MUHCKYO KOHBEHLMNIO O
MpaBoBOW NMOMOLLWM U NPABOBbIX OTHOLWEHUAX MO rpa>KgaHCKMM, CEMENHBIM N YT OJIOBHbIM
nenam, 3akn4eHHy Mmexay ctpaHamm CHIT 22 aHBapa 1993 r., n MockoBckoe
CornaweHune o6 obmeHe npaBoBon MHOPMaLMEN, 3aKNOYEeHHOEe Mexay cTpaHamu CHI
21 okTAbpsa 1994 r.

Ho B COOTBETCTBUN C 3TUMU MeXOYHAPOAHbIMU aKTaMN HOTapUycC JnWeH BO3MOXHOCTH
NINYHO 06paTUTHLCA 3a COAENCTBMEM B MOJTyHEHNU UHOPMALM O COAEPXKAHUN
WHOCTPAHHOIr 0 NpaBa B KOMMNETEHTHbIN OpraH MHOCTPaHHOro rocygapcTtea. ObpawieHne
3a COOAENCTBMEM B MOJTyHEeHUN NMHPOPMaLUK O coaepXaHUM NHOCTPAHHOIrO rNpasa
A0NYCTMMO TOJIbKO Yepe3 POCCUNCKUN KOMMNETEHTHbIN YMOJIHOMOYEHHbIN opraH
rocynapCTBEHHbIN BNacTu. O4eBUAHO, YTO Takomn crnocob TpebyeT CyLeCcTBEHHbIX
3HAYMTEJIbHbIX BPEMEHHbIX 3aTpaT, Y4TO 3a4acCTY0 HEI((EKTUBHO N HelenecoobpasHo.

OLHaKO CUTyaumMsa HEeCKOJIbKO U3MeHM1acb B CBA3U C npucoeamnHeHnem B 2001 r.
Poccunckon ®epepaunn K KOHBEHLUMM O BPYHEHUN 3a rpaHuLEn cynebHbix n
HecyaebHbIX JOKYMEHTOB MO Fpa>KAaHCKNUM UK TOProBbiM Aesnam, cCoBepLleHHOon 15
HoAbp4A 1965 r. B Naare. laHHas KoHBeHU NS No3BoaseT 0bpaTUTbCA HEeNnoCcpeaCTBEHHO
3a8BUTEIO B Ha3HAYEHHbIN Ka)KAblM rOCy4apCTBOM - YH4aCTHUKOM KOHBEHLNN
crneynasibHbI LeHTpasibHbIM OpraH C 3arnpocoM O BPyYEeHUN OOKYMEHTa, BblTeKatoLwero
N3 FrpaXK4aHCKUX UM TOProebix Aes. Kpyr 3assuTtenen, HagesleHHbIX TakUM NpaBoMm,
onpenensaeTcs HauMOHaNbHbIM 3aKOHO4ATE/IbCTBOM FOCyAapCTB, NPUCOEANHUNBLLUNXCA K
KoHBeHUMKN. B Poccninckonm ®epgepaumnm HoTapuycbl U Apyrme OO/KHOCTHbIe nnua,
YMNOJIHOMOY€EHHbIE Ha COBEpPLUEHME HOTapuasibHbIX 4ENCTBUINA, OTHECEHbI K YNCTY
Ha3BaHHbLIX 3asABUTENEN.

HanpaBnsembin 3anpoc A0JIXKEH OTBeYaTb cienyowmm TpeboBaHUsaM:
- 3anpocC COCTaBNsIeTCA B COOTBETCTBMM C 06pa3Lom, NnpuBeaeHHbIM B KOHBEHLUY;
- K 3aMpocy npuiaraeTcs AOKYMEHT, nogaexalnin Bpy4eHnto, Wan ero Konus;

- CTaHOApPTHbIE YCNI0BUS 3anpoca U AOKYyMeHTa B 06si3aTeNbHOM nopsake nogsiexatT
N310XKEHWUIO Ha DPAHLLY3CKOM WUJIN QHIJIMACKOM Si3blKaxX, HO MOTYT ObITb TaK)Xe
NOMONHUTENbHO NepeBeAeHbl 1 Ha OPULIMAJIBbHBIN A3bIK 3amnpallnBatoLLEro rocyaapcTBa.
NHas nHhopMaums 3anpoca n AoKyMeHTa nsnaraetcs nmbo Ha s3blke 3arnpallBaemMoro
rocygapcTtsa, 1mbo Ha ppaHLy3CKOM UAN aHTIMACKOM A3blKaXx;

- 3anpoc N JOKyYMeHT HalnpaBaAKTCA B LI,EHTpaJ'IbeIl7| opraH B ABYX 3K3eMnnapax[10].



Takol nopsiaok obpalleHns OonyckaeTcs, ecsin U3BECTEH aJpec nosyyaTens
noasiexxallero Bpy4eHUto 1oKyMeHTa. B noaTBep)xaeHne Bpy4YeHuUs LeHTpasibHbIN opraH
3anpalinBaeMoro rocygapcTea HanpaBaseT HernocpeacTBEHHO 3as8BUTESIO
CBMAETENbCTBO Mo 0bpasuy, NnpuBeneHHOMY B KOHBEHLUW, C YKa3aHUEM B HEM criocoba,
MecCTa, AaTbl BPYYEHMS N INLA, KOTOPOMY BpyYeH OOKYMEHT. ECin OOKYMEHT He 6bi
BPY4YeH, TO B CBUAETE/IbCTBE YKA3bIBAOTCS BOCNPENATCTBOBABLUME 3TOMY MPUYUHbI.

[na ycTaHOBJ/IEHUSA cofep)XaHUsa NHOCTPAHHOIMo npaBa HOTaAapUyCOM NUCMNOJIb3YyeTCAa n
HedopManbHbIN crocob cbopa ceBeaeHnin. Hanpumep, 4Na Noay4YeHUs COOTBETCTBYIOLLEN
MHOPMaLMK HOTapUyC MoOXXeT 06paTUTLCA B KOHCYJ/IbCTBA MHOCTPAHHbIX FOCYAapCTB,
npeacTaBuUTeNbCTBA MHOCTPAHHbIX KOMMNAHUN, K KOMNETEHTHbLIM Hay4YHO-
nccnenoBaTeslbCKUM OpraHmn3aunsamM U POCCUNCKUM crieumanmctam. 1ocTaTo4HO 4acTo
HOTapUycCbl INYHO NNBO Yepe3 HoTapuasibHble NanaTbl N PenepasibHYO HOTapUasabHYO
nanaTy ona nonyyvyeHms Heobxoammon nHhopmaumm obpawatoTca K MUHOCTPaHHbIM
HOTapuycaM, B KOJIJIEKTUBHbIE OpraHbl HOTapuaTa MHOCTPAHHbIX FOCY4apCcTB U B
Me)xxayHapoaHbI CO3 HoTapuaTa. IHorga nckomyto nHgpopmMaumno HoTapuychl
Mosy4yatT C UCMOSIb30BaHNEM ceTn IHTepHeT Ha CanTax COOTBETCTBYIOLLNX
onymnanbHbIX BEOOMCTB.

[LOKYMeHTbI, NOATBEPXKAaloLLMe coaepXaHNe HOPM MHOCTPAHHOIo npasa, MoryT ObITh
npeacTaB/ieHbl HOTapUyCcy 1 AMuamm, obpallaloWmMMNCS 3a COBEPLLUEHNEM
HOTapuanbHOro gencTena. OgHaKo K TaKUM OOKYMEHTaM HOTAapUyCbl OTHOCSATCSA OYEHb
OCTOPO>XHO W, KaK NpaBW0, CTapatoTCa X NepenpoBepuTb C UCMOJIb30BAaHUEM OOHOMO
N3 BblLLeNnepeynceHHbIX crocobos.

naBa 2: [loKka3aTeJsibCTBEHHasaA CUJia ,OKYMEHTOB B
MeXAyHapoaoHOM YaCTHOM npasBe

2.1. AyTEHTNYHOCTb HOTapuasbHOro akTa

OcylecTBnisa cBOU NpodecCnoHasibHble PYHKLNN, HOTapnyC MOXKET OCHOBbIBaTb CBOU
BbIBOAbl O MPABOBON CUTYyaLUN UCKIOYNTESIbHO Ha BECCNOPHbIX MCTOYHMKAX
NH(OPMaLMK, He Bbi3blBalOLWMNX COMHEHUN OTHOCUTESIbHO UX AOCTaTOYHOCTU U
A0CTOBEepHOCTN. beccnopHOCTbL Kak OCHOBHOW MMMNepaTUB HOTapmalibHOro NPoOM3BOACTBA
npeanosiaraeT NCMNOJIb30BaHWE NMNCbMEHHOr0 JOKYMeHTa KakK OCHOBHOIO UCTOYHMKa
NHopMaumnn.



HoTapmnanbHbIN aKT KaK KaTeropus ncnoJjib3yeTcs npexxae BCero 3a pybexxom u
OTOXOEeCTBNAETCH C HEMOCPEACTBEHHbIM 0O bEKTOM HOTapUasbHOIroO NpaBa -
HOTapuasbHOW AeATeNbHOCTbIO. B Poccunckon depepaymm NnoHATME aKTa
accoummpyeTcs C MMCbMEHHbIM AOKYMEHTOM, MNOPOXAAKLMM NPaBOBble MNOCNe[CTBUS,
HOCSLLMM HOPMATUBHbIN XapaKTep (HOPMaTUBHbLIVM aKT) NN NHONBUOYASIbHbLIN
(vHOMBUMAYaNbHbIN aKT). lOCTaTOYHO YeTKO pa3paboTaHO NOHATME «MNPaBOBOro akTa
ynpaB/aeHusa» Kak hopMbl peannsaumm 3agad n QyHKUNA NCMOJIHNTENbLHON BNACTU.

OCHOBbI 0 HOTapuaTe He cogep>kaT B cebe Takoe NOHATUE, KaK «HOTapuasibHbIN aKT».

B MHOCTPaAHHOW IOPUANYECKON NUTEPaTYypPe NOHATME «HOTAPMASIbHbIN aKT» UCMOJIb3yeTCs
KaK CpeACTBO [0Ka3blBaHUS, YTO He cneayeT NyTaTb C OPUANYECKMM aKTOM, T. €.
BOJIEU3bABJIEHNEM, BNEKYLLMM MPaBoBble NocsieacTemsa. OQHOBPEMEHHO Mo aKTOM
NOHUMAETCH TakXXe U lpuandeckoe aenctene. Mpu onpenesneHnn HoTapMaabHOro akTa
yKa3blBalOT Ha C/ieayolle ero CBOMCTBa:

- aYTEHTUYHOCTDb,

- JOKa3aTeJ/IbCTBEHHadA ClJla, T. €. AJOKYMEHT HE HYy>XOaeTCA B AOMNOJIHNTEJIbHOM
noaTBeEpPXAeEHNN €ro NEeNCTBUTENbLHOCTN;

- obs3aTenbHaga cmna, 4To npepgnojiaraetT BO3MOXXHOCTb NCMOJIb30BaHUA C MOMOLLbIO
HOTapunaJlbHOro akta MexaHm3Ma rocyaapCrBeHHOro rnpyuHy>xxaeHumna ana ero
NCroJiIHeHWNA.

CnepnoBaTesibHO, HOTapUasbHbIA aKT BOCMPUHNUMAETCS Kak HOTapuasibHoe felncTBue, Ha
KOTOPOE YNOJIHOMOYEH HOTAPMYC, U Kak AOKYMEHT, K KOTOPOMY NpenbsaBAsiOTCS CTporue
¢dopmannzoBaHHble TpeboBaHMS.

B oTanyme oT cyaebHbIX OPUCOAMKLNA B HOTAapUaJibHOM MPOU3BOACTBE
NPenMyLLIECTBEHHO UCMONb3YTCSA ohULManbHble JOKYMEHTHI, UMeloLLme
KBaNMMULUNPOBaAHHYIO opuanveckyto opMy, CoOCTaBNEHHbIE CreLnanbHO
YMOJIHOMOYEHHbIMU NMUaMu Npu cobnogeHnn onpeaeneHHon npouenypsl. B
IOPMANYECKON NPAKTUKE TaKMe AOKYMEHTbI NMOJIyYMAN Ha3BaHNE ayTEHTUYHbIE aKThl.

H0Tapv|be| KOMMNEeTEeHTHbI, CBNAETE/IbCTBOBaATb AOCTOBEPHOCTb cornalieHun Mexay
HYaCTHbIMW NNUaMn, yooCcToBepsAada COOTBETCTBYHOLWME aKTbl N AOIrOBOPbI, KOTOPbIM
CTOPOHbI OO0JIXXHbI NN XOTAT NMpmaaTb ayTeHTVI‘-IHbIIZ XapaKTep.

NMoHATNE ayTEHTUYHOCTM ObISI0 YTOYHEHO B AoKaage no JlyraHCKonM KOHBeHuun 1988 r.
KeHapa-Mennepa. B 4aCTHOCTU, aKT CHUTAETCA ayTEeHTUYHbIM, eC/IN OH yAO0oBNeTBopseT



cnegywownm ycioBugaMm:

e AYTEHTUYHOCTb aKTa [A0/KHA BbITb YCTaHOBNEHa NYyBANYHLIM OpraHOM. He BCAKNN
OOKYMEHT, NOAMNCAHHbIV YaCTHbLIM JIULLOM, AIBNSAETCHA ayTEHTUYHbIM, @ TOJIbKO TOT,
KOTOpPbIN COCTaBJIeH YNOJHOMOYEHHbIM Ha TO NMy6/INYHbIM OpraHoMm;

e aYTEHTUYHOCTb KacaeTCs He TOJIbKO NoANUCU OOKYMEHTA, HO U ero cogep)xaHus.
AYyTEHTUYHbIN aKT LOJIKEH 3aKpenaaTb OPULNYECKUA aKT BOJIEU3BABNIEHUSA, @ He
nobon MmaTepuanbHbIM GakT, M NpeacTaBaAaTb COOON TONLKO CPeacTBO
AOKa3blBaHUS;

e aKT NOAJIEXUT UCMNOJIHEHMUIO B rOCYAApPCTBE MeCTa ero npoucxoxxaeHumsa. Hbimn
CNoBaMu, akT A0JIKeH OblTb NCNOJIHUM B rocyfapCcTBe MecTa NPOUCXOXXOEeHUS
ayTEeHTUYHOro akTa 6e3 Kakmx Obl TO HY BbI10 [OMONIHNTENbHBIX Npouenyplll]. 3To
ycnosue He byoeT NCMOJIHEHO, €C/IN aKT MO KakuM-1nmbo NpuvnHam He MoXKeT
noBJieYb IPUANYECKNX NocnencTsnini B rocygapcTee-MecTe CBoero
NPONCXOXXAEHUA, Hanpumep, B CJly4ae BblAa4yn ero HeKOMNeTeHTHbIM HOTapPUYyCOM.

MpenmyLLecTBO ayTEHTUYHOIO akTa 3akJ/llo4aeTCcsa B TOM, 4YTO, B OT/INYME OT NPOCThbIX
NMNCbMEHHbIX LOKYMEHTOB, OH obnafaeT foKa3aTesibHOM CUJI0M, 4TO HajlaraeT Ha
nybsanyHbIN opraH (HoTapuyca, permcrtpaTopa) oTBETCTBEHHOCTb 3a cobtogeHune
npouenypbl CO34aHUA ayTEHTUYHbIX aKTOB, NMOCKOJIbKY TaKoN OOKYMEHT BblpakaeT BOJIIO
NOAMMUCaBLUMX ero Juuy, CyLWHOCTb JOCTUITHYTOro corjallueHus.

AyTEeHTUYHbIE aKTbl ABJIAIOTCA BaXXHENLWIMNMUN S/IEMEHTaMN TakK Ha3blBAeMoro
«MPEBEHTUBHOI0 NMPaBoOCyAnsA», KOTOPOE XapaKTepPHO A1 CTPaH C LUBUINCTUYECKON
npaBoBOM Tpaguumen. B aTux cTpaHax rocyfapCTBoO He OrpaHU4YMBaeTCs paspeLleHnem
CMopoB Mocsie X BO3HNKHOBEHMNS, HO OCYLLIECTBIAET NMPEBEHTUBHbIN rpa>kgaHCKo-
rMpPaBoOBOW KOHTPOJIb NOCPEACTBOM YAOCTOBEPEHUSA BaXXHENLLNX C SKOHOMUYECKOWN U
counasibHOM TOYKN 3PEHNSA CAEIOK KOMMETEHTHbIMU OpraHaMu (4alle Bcero
HOTapuycammn) onsa 3awmnTtbl Ny6ANYHbLIX MHTEepecoB 1 obecrnevyeHns NPaBoBON
6e30nacHOCTN CTOPOH.

IOna cocTaBNeHUSA ayTEHTUYHbIX aKTOB YaCTHOIo NpaBa B OO/bLUINHCTBE rocy4apcTB.,
npuHagsexawmnx K pOMaHO-repMaHCKOMN NPaBOBOW CeEMbe, CO34aH CrneynasbHbIn
WHCTUTYT - HOTapuaT. HoTapuyc TaTUHCKOro Tuna (K KOTOpbIM NMpUHaasiexaT Kak
hpaHUy3CKMe, Tak U POCCUNCKNE HOTapPUYChl) XapaKTepusyeTcsa TeM, 4TO ABNSETCA
npencraBuTesieM rocyfapcTBa B TOM CMbIC/IE, YTO OH HeceT NybanyHyro cnyxby, n
OOHOBPEMEHHO - 1My oM cBoboaHOW npodeccmun. Eule ogHa oTan4YuTeNIbHasa YepTa
paHLY3CKNX N POCCUNCKNX HOTapUycoB - obnagaHne MMy MOHOMOJIMEN Ha MPUHATHNE
AYTEHTUYHbIX aKTOB YaCTHOro NpaBa, XO0THA B Ka>X40M M3 NMPaBoONoOpPSAAKOB CYLLECTBYIOT



NCKTIOYEHNA Ha 3TOT CHeT.

My6nnYHbIN XapaKTep HOTapuasbHOrO akTa eCTb C/IeACTBME HE TOJIbKO CTaTyca
HOTapuyca Kak npeacrtaBuTens nybanMYHOM BAACTU, HO U CrieumanbHOM npouenypsbl
NPUHATUSA, @ TakXe 0coboro nopsiaka XpaHeHUs TaKoro akTa, OpUrMHanN KOTOPOro, Kak
NpaBn0, OCTAETCS B HOTAapUasIbHON KOHTOPE U XPaHUTCS B Te4EHNE O0JIrOro BPEMEHW.

2.2. lerann3sauunsa

Ecnn pnsa BHyTpeHHero o6opoTa HauWOHaIbHbIM 3aKOHOAATE/IbCTBOM YCTAaHOBJIEHbI
NPUHLMNMbI OLLEHKMN IOPUANYECKMX AOKYMEHTOB (TpeboBaHMS K hopMe 1 coaep xaHmio),
TO X 060pOT B MeXAYHAPOAHbIX YHAaCTHOMPABOBbIX OTHOLIEHNAX YPeryampoBaH BeCbMa
CKyOHO, B pe3yJibTaTe 4Yero CTaJkKMBaloTCSA NPaBoONoOpPsAAKN rocynapcTs. Bo nbexarHune
KONN3nn HeobxoamMo ornocpenoBaTh OPUANYECKME LOKYMEHTHI, COAEP KALLNE HOPMbI
WHOCTPAHHOIro NpaBa, UCMOJiIb3ysa TakKne puanvyeckme MHCTPYMEHTbI, Kak B3auMHoe
NPU3HaHNE N NCNOJIHEHNE NHOCTPaHHbIX OULMaNbHbIX LOKYMEHTOB: CyAebHbIX
NOCTAHOBJIEHUIN, HOTApUasbHbIX 1 aAMUHUCTPATUBHbIX aKTOB. B MexxayHapoOHbIX
OTHOLLUEeHNAX O0Ka3aTeNbCTBEHHAs CUla AOKYMEHTa NoATBep)XAaeTcs C
NCNOJIb30BaHNEM TaKoW Npoueaypbl, Kak neranusaunsa. icnonHuTenbHas cmna
[OKYMeHTa NoATBEepP)XOAeTCA B paMKax cyaebHom npouenypbl ero NpM3HaHmusa v
NCMONHEHUS - SK3EKBATYpPHbI.

[LOKYMeHTbIl, COCTaBJIeHHbIe 3a FpaHVILI,EI7I n ncxoasdawme ot OOJIXKHOCTHbBLIX J1NL,
KOMIMEeTEHTHbIX OPraHoB NMHOCTPaHHOIo rocygapcTtea, NPUHNMatOTCA B APYIroM
rocygapcTBe npuv ycioBuun nx neranamsaymm MMHUCTEPCTBOM MHOCTPAHHbLIX Aen.

Jlerannsauma — 3To nocnenoBaTesbHbIA pPAL YOOCTOBEPEHUN MOANUCEN AOSIXKHOCTHbIX
JINLL N KaYyeCcTBa, B KOTOPOM OHU BbICTYMAalOT; yOOCTOBEPEHME NMOAJIMHHOCTY NevyaTen u
LUTaMMNOB, KOTOPbIMWN CKpeneHbl AOKYMEHThI. Jlerannsaumnsa npeactasnseT cobonm
LLeno4Ky yO0CTOBEPEHUN.

Jleranusauymnsa - 3To gencrTeue, nocpeacTtsomMm KOTOpPOro I'Iy6J'II/I‘-IHoe OOJIPDKHOCTHOE J1INUOo
cBuaeTeNnbCTBYeT LOCTOBEPHOCTb MOAMMUCKM Ha opMLMaNIbHOM NN YaCTHOM OOKYMeEHTe U
KayeCTBO, B KOTOPOM AencTBOBaso NNLLO, NOANMNCaBLIEe akT, a paBHO B CJZly4Hae
HeobxoaAMMOCTK - NOAJZIMHHOCTbL NeYaTn nan WwTamna, KOTOPbIMU CKpEerJieH 3TOoT akKT, C
TeM 4Tobbl OH MOr CYMTATbCS OOCTOBEPHbLIM Be30e, rae 6y,ﬂ,eT npenctaBJieEH

B psioe cTpaH neranvsauna OOKyMeHTOB uMeeT 6osiee LIMpoKoe 3HavYeHme: B FepMaHmu,
NaHun, BennkobputaHuu, Leenuapun, MopTyranmm B NpoLecce feraamsaunm MoxeT
YIAOCTOBEPSATLCSA HE TOJIbKO NOAJSIMHHOCTbL NeYvyaTu, NoANUCKU U Ka4yecTBO nLa,



nognmcaswero JOKymMmeHT, HO U HaJindne y 4aHHOro jnua KomMmretTeHunn nogrnmcbiBaTb
akKT.

dTa agMMHUCTpPaATMBHAA NO CBOEN Nnpupone gopMasbHOCTb oba3aTenbHa ons
WHOCTPaHHbIX MNy6/INYHbBIX aKTOB, UCMOJIb3YEMbIX B HOTapualbHOM MPON3BOACTBE U
MMerLWmnx HeENOCPEeACTBEHHbLIN NMpaBonopoXxaatowmnn adgekT.

CornacHo cT. 106 OCcHOB 0 HOTapmaTe LOKYMEHTbI, COCTaBJIEHHbIE 3a FPaHULLEN C
y4acTmeM OO0JHKHOCTHbIX JINL, KOMMNETEHTHbIX OPraHOB APYrMX roCcyfapcTB UK OT HUX
ncxoaswme, NPUHUMAKOTCA HOTAapPMYCOM MPU YCNOBUKX UX fleraam3aumm opraHom
MunHNCTEepCcTBa MHOCTPaHHLIX e Poccninckon depepauumn.

be3 neranMsaunu Takme OKYMEHTbl MPUHUMAKOTCHA HOTapuyCcoM B Tex CrlyyasX, Koraa
3TO NpefyCcMOTPEHO 3aKoHo4aTeslbCTBOM Poccunckon depepaumm n MexxayHapoaHbIMU
norosopamm Poccnmnckon depepaumnn.

He Tpe6y+0T nerajansaumnnm NHOCTpaHHble OOKYMEHTbI, HE UMerLl e npamMoro rnpasoBoro
nencTensa B KOHerTHOIZ CUTYaunn n ncrioJsibdyemblie HOTapmnycom B KaydecCcTBe
CnpaBOYHbIX, MHPOPMALIMOHHbLIX MaTepunaoB 06 MHOCTPaAHHOM IrpaxagaHnHe nJin
opraHmsaunnm, nx nMmyuwiectTee U 1.40.

Jleranmnsaumnsa nmeeT AeknapaTUBHbIN 3hdekT, noaTeepxaas, 4T0 C MOMEHTa CBOEro
CO3aHNA MHOCTPAHHbLIN JOKYMEHT obnafdan Ka4eCTBOM AOCTOBEPHOCTU. MIHa4ye roesops,
aKT fieranmsaunm cam aenseTcsa He bonee 4em cpeaCTBOM NOATBEPXKOEHUS
DOCTOBEPHOro NMPOUCXOXKAEHNA NHOCTPAHHOIO LOKYMEHTa OT KOHKPEeTHOro nmua -
aBTopa. Ero oTcyTCTBME He OTparkaeTCs Ha LeNCTBUTE/IbHOCTU U OOCTOBEPHOCTU
caMoro JoKkymeHTa. TeM He MeHee, B POCCMNCKOM 3aKoHOoaTeIbCTBE Nieraamsauyns ecTb
hopMasibHOE yC/ioBME NMPU3HaHUA NPaBONpPoOM3BOALLEN, AOKA3ATE/IbCTBEHHOW CUbI
DOKYMEHTa Ha TeppuUTopun MHOCTPAHHOIo rocyaapcTea. [103TOMY ero HeBbINOJIHEHNE
B/ie4yeT B OONbLUMHCTBE C/ly4aeB HEBO3MOXKHOCTb MNPUHATUA TaKNX OOKYMEHTOB Mpu
CoBepLleHUN HoTapuasibHbIX OENCTBUN.

Mo obwemMy npasuny, ecnm MexxayHapoAHbIM OFrOBOPOM He YCTaHOBJIEHO NHOE,
neranmsaumnsa ocyLecTBaseTCcs B CTpaHe, rae 6bia coBeplueH HoTapuasibHbIM MU NHOW
opumManbHbIN aKT, MOJIHOMOYHBIM OOJIKHOCTHBLIM JIMLLOM FrOCylapCcTBa, B KOTOPOM
OAHHbIN LOKYMEHT Ao/KeH BbiTb BNocnencTBum NpeacTaBieH, T.e., Kak Npasuo,
KOHCYJIOM COOTBETCTBYIOLLEro rocygapcrea. Tak, B Poccun gencresutensHon bynert
neranam3saumns, ocywecTBNeHHas AO0JIKHOCTHLIM JIMLLOM, KOMNETEHTHbLIM B COOTBETCTBUN
C POCCUNCKUM 3aKOHOOATes/IbCTBOM UM MeXAYyHapo4HbIM O0roBOpOM Poccuimnckom
depepaunn. MNpu 3TOM HenpasubHad sieraamsaumnsa MeeT Takon Xe 3PGeKT, Kak ee



OTCYTCTBUE, N BE€OEeT K 0TKa3y B NPUHATUN MHOCTPAHHbIX JOKYMEHTOB B HOTapuvaJibHOM
npoun3BoacTee[12].

CnenyeT 06paTuTb BHMMAHME HA TO, YTO B OTHOLUEHUN POCCUNCKUX AOKYMEHTOB,
npefHa3sHa4YeHHbIX ANs AeNCTBUS 3@ rpaHULLen, HoTapuyC HENoCPeACTBEHHO He
BbIMNONHAET KakKMx-n11Mbo nerannsaumnoHHbIX npouenyp. Ero dpyHkums 3aknovaeTcs B
OCHOBHOM B MOJIrOTOBKE TakKMX aKTOB, B TOM YMUCJie HOTapuabHbIX, AN NocaenywLlemn
nerann3aumm U BbIMOJIHEHNS UHBIX POPMaibHOCTEN. B 3TOM CMbIC/ie HOTapuycC UrpaeT
poJib NepeaToYHOro 3B8€Ha B MexaHn3Me, ornocpeayoLllem rnpusHaHme
NEeNCTBUTENbHOCTM POCCUNCKUX NOKYMEHTOB Ha TEPPUTOPUM NHOCTPAHHbLIX FOCYAapCTB.

B 3aBMCMMOCTM OT TpeboBaHUI, NpeabsB/sSEMbIX K 0DOPMAEHNIO POCCUNCKNX
NOKYMEHTOB, NpeAHa3HAYeHHbIX /1S AeNCTBUSA 3@ rPaHuLEn, BbiAENAOT HECKOJIbKO
NPaBOBbIX PEXMMOB MNPU3HAHMSA UX NO0KA3aTe/IbCTBEHHOW CUJbI, @ UMEHHO:

1) KOHCYNbCKasa neranansayns;
2) anoCcTUInpoBaHUe;
3) oTcyTCTBUE (popMasibHOCTEN.

HeobxoOMMo 0TMETUTb, YTO KOHCYJ/IbCKas Neraan3aumns - 3To ynpoLLeHHbIN NOPAA0K
neranm3saumnn. KoOHCynbCKOM neraansaumen NHOCTPaHHbIX OULMaIbHbIX JOKYMEHTOB
ABNSAETCA npoueaypa, npegycMaTpuBaroLas yoocToBepeHmne NogaMHHOCTU NOAMNCHK,
MOJIHOMO4YMSA LA, NogNNCaBLUEro AOKYMEHT, NOAJIMHHOCTM NevyaTn Wian WwTamna,
KOTOPbLIMW CKpenJieH NpeacTaB/ieHHbIN Ha Ieranm3aunto LOKYMEHT, 1 COOTBETCTBUSA
AAHHOIro AOKYMeHTa 3aKoHO4aTeNbCTBY rocyaapcTBa npebbiBaHms (cT. 27
depepanbHOro 3akoHa «KoHCybCkun ycTaB Poccuinckonm ®epgepaynmn»[13]).

Ecnn MmexxayHapoAHbIM corsalleHnemM Poccum He yCTaHOBNEHO MHOE, POCCUNCKME
HOTapuasibHblE aKTbl N MHble OULMaNbHble OKYMEHTbI, NpegHa3Ha4YeHHble O
MCNOJIb30BaHMNA 3@ rpaHnLEn, NoasnexaT KOHCY/IbCKOW feraansauynu.

HLO/HKHOCTHbIE NN KOHCYIbCKUX YHPEXXAEHUI HageneHbl NMpaBoM CcoBepLUaTh
HOTapualibHble AEeNCTBMS OT MMEHWN CBOEro rocyAapCTBa Ha TEPPUTOPUMN OPYrnX
rocynapcTB B COOTBETCTBUM C MOJIOXKEHUAMN BEHCKOM KOHBEHLMN O KOHCYJTbCKUX
CHoweHnsax 1963 r.[14]; BYCTOPOHHMMMN KOHCYJ/IbCKUMUN KOHBEHLNAMW; [OroBopamMm 06
OKa3aHMKN NPaBOBOW MOMOLLM MO FPa>KAAaHCKNM, CEMENHbLIM N YIrOMI0BHbIM AefaM, a
TaK)Xe BHYTPEHHMM 3aKOHOA4ATeNbCTBOM rocyaapcTB. KoHCyn coBepliaeT
HOTapualibHble AeNCTBMSA No Npocbbe rpakaaH.



Kpome poCCUNCKNX rpakgaH, K KoHCyny Poccunckon depepaumm moryT obpawiaTbCs
WHOCTPaHHbIe rpakgaHe n nmua 6e3 rpa)kgaHCcTBa 19 CoOBEpLIEHUS HOTapuasibHbIX
OeNCTBUN C AOKYMEeHTaMu, npegHa3HavYyeHHbIMW 471 UCMNO0JIb30BaHUA Ha ee TeppuTopun.

HoTapuanbHble LENCTBUA COBEPLUAIOTCS, Kak NPaBUI0, B POCCUACKMNX KOHCYJTbCKUNX
yypexxaeHunsax. B Tex cny4vasx, Korga 3aMHTepecoBaHHOE JINLO MO YBaXKUTEJIbHbIM
NPUYMHAM HE MOXXET SIBUTbCS B KOHCYJIbCKOE yYpeKAeHne, HoTapuasibHble 4eNCTBUSA
MOryT 6bITb NCNOJIHEHbI BHE YK@3aHHOIO y4Ype K AeHUS.

KoHcyny, coBepliatoLleMy HOTapuasbHble OEACTBUS, 3anpeLwaeTcs pasrjiawaTb
CcBeAEeHus, ornawaTb JOKYMEHTbI, KOTOPbIe CTan eMy U3BECTHbI B CBA3M C
BbIMOJIHEHNEM YKa3aHHbIX OEACTBUINA. HoTapuaibHble 4eNCTBMS COBEPLUAOTCS B AEHb
npenbaBAeHNsS BCeX HeobX0ANMbIX OKYMEHTOB, YrNaTbl KOHCYJ/IbCKUX CHOPOB U1
BO3MeELLEeHU (haKTUYeCKMx pacxonoB. MNpn HeobxoammocTn nctpeboBaHua
[OMOJIHUTENIbHbIX CBEAEHUI NN AOKYMEHTOB OCYLLLECTBIEHNE HOTapuasbHbIX OEeNCTBUI
MO>XeT ObITb OTJIOXKEHO.

Mpu coBepLIEHUN HOTapUasibHbIX AENCTBUIA KOHCYN YCTaHABIMBAET JIMYHOCTb
obpaTuMBLUEroCs 3a COBepLUEHMEM HOTapUasbHbIX AENCTBUIA Nnua. Mpu yooCcToBEpPEHUN
COEeNoK KOHCYJ1 06513aH BbISICHUTb AeecnocobHOCTb rpa)kaaH, y4acTBYOLWNX B HUX.
HoTapuanbHO yaocToBepsieMble CAENKN, a TakKXXe 3asBJIEHUS N UHbIe JOKYMEHThI
NOAMUCHLIBAOTCA B MPUCYTCTBUN KOHCYNA, B MPOTUBHOM CJlyYae NoAnucaBLUNACS OO0IXKEH
JINYHO MOATBEPAUTL, YTO AOKYMEHT NoAnnucaH NYHO UM[15].

MopsAAOK KOHCY/IbCKOW Nleraansaunmn npegycMmaTpmBaeTcss AGMUHUCTPATUBHbBIM
pernameHtTom MWL Poccum no npenocTaBieHUo rocyaapCTBEHHOW YCAYTrK Mo
KOHCYJIbCKOW Nerannsaumm JoKymMmeHToB[16]. B HacToswee BpemMa neranmsaumio
OOKYMEHTOB M aKTOB, NCXOAALLMX OT OpraHmn3auni, yuypexxaeHum n goJXKHOCTHbIX JNL,
Poccuinckonm depgepaumnm n npegHasHavYeHHbIX ON8 NpeabsB/eHNs 3a rpaHuLen,
ocywecTBnaeT KOHCY/IbCKUN aenapTaMeHT MMHUCTepcTBa MHOCTPaHHbIX gen PO

OcCHOBHOW 3Tan B Npoueaype KOHCYNbCKOW flIeranm3aumnmm 3aKkyaeTcs B
YyOOCTOBEPEHNMN, COBEPLLUAEMOM KOHCYJIOM MHOCTPAHHOI0 rocygapcTea, B KOTOpoM byayT
NCMNOJIb30BaTbCHA POCCUNCKNE [OKYMEHTbI. IMEHHO C HUM CBA3bIBAaeTCs NMpuU3HaHMe 3a
pybe>xomM AeNnCTBUTENIbHOCTN HOTapUaibHbIX U UHbIX OPULINANbHBLIX AJOKYMEHTOB,
npouncxoasawmx n3 Poccunnckonm depnepaumnn[l7l].

CorslacHo C/I0XXUBLUENCSA Me)K,El,yHapO,EI,HOIh NMpPpakKTunKe, He Tpe6yeTC$| nerajansauns
NMnacnopToB N 3aMeHAKLLNX NX OOKYMEHTOB, a TakKXe OOKYMeHTOB, MMelLLnX npamoe
OTHOWEeHNne K KOMMepYeCKUM NJin TaMoXXeHHbIM ornepaunam (cyeTa, OOKYMEHTbI O



rnepemMelleHnn ToBapoB Yepes rpaHmLy, corsalleHmnsa o NocTaBke TOBapoOB n
npeaoCcTaBNEHNN YCAYT, BbIMOJIHEHNN Pa3/IMYHbIX PaboT 1 pacyeToB, TAMOXXEHHbIE
aeknapauum n T.n.).

[POMO3OKOCTb KOHCYJIbCKOWM fleraansaumm n HeCooTBeTCTBME ee TpeboBaHMAM
3KOHOMMNYECKOW N COUMasIbHOW MHTEerpaunun BbIHyAWAN MHOMMe rocygapcTBa OTKa3aTbCA
OT ee NMpUMeHeHs B MoJ1b3y YMNPOLEHHbIX Npoueayp nogTeepXX4eHNs NOAIMHHOCTH
WHOCTPaHHbIX OOKYMEHTOB. [lepBbiM MHOTOCTOPOHHUM COrjlalieHneM Takoro poga craJsa
KoHBeHUMSA, oTMeHAwWwan TpeboBaHme neranmsaunm NHOCTPaHHbIX ouLManbHbIX
OOKYMeHTOB, pa3paboTaHHas B paMKax Naarckom KoHgepeHUnn no MexxayHapoaHoMy
YaCTHOMY NpaBy M NpUHATasA Ha ee IX ceccun 5 okTabpsa 1961 r.

B HacTosWwee BpeMsa yHaCTHMKaMK Faarckom KoHBeHuUnn asnsTcsa 108 rocynapcTs
Mupa. [aarckaa KoHBeHUMA 1961 r. Mo npaBy CYMTaeTCa YHUBEpPCasibHbIM
MeXAYHapOoOHbIM CornaweHmneM, 3aMmeHaowmm TpeboBaHe KOHCYIbCKON Neranmsaumm
WHOCTPaHHbIX opuLMaNbHbIX JOKYMEHTOB, NpeacTaB/iIseMblX Ha TeEPPUTOPUM
00roBapmBaoLLMXCA rocyaapcTsB, Ha NMpoCTaB/IeHNe anoCcTuNA.

aarckasa KoHBeHumMsa 1961 r. yCcTaHaB/MBaAET NpaBU0: BMECTO NnocsefoBaTeNbHbIX
onepaumnin no oopmMaeHNto neraansaynm TpebyeTcsa BbiNOJHEHNE € ANHCTBEHHON
opManbHOCTN — MPOCTaBJ/IEHNE OpraHaMin, BblAaBLWIMMUN OOKYMEHT, anoCcTuas
(eAMHCTBEHHOW YOOCTOBEPUTENILHOM HAAMNCN Ha OOKYMEHTe, 0AMHAKOBOMN Mo hopme
AN BCeX rocynapcTB-y4aCTHUKOB). ANOCTWU/b yAOCTOBEPSET NOAJIMHHOCTb NOAMNUCH,
Ka4yeCcTBO, B KOTOPOM BbICTYMNasio MU0, NoANMUCaBLIee AOKYMEHT, N B HaAJieXXalleM
cslydae NOAJIMHHOCTL NevyaTn Uaun WTamMna, KOTOPbIMU CKpenseH 3TOT AOKYMeHT (CT. 5
[aarckom KoHBeHuuMda 1961 r.).

AMOCTW/Ib - 3TO CreunasbHbIW WTaMmn, NpocTaBAseMbln Ha opnLMasIbHbIX LOKYMEHTaX,
npeaHasHa4YeHHbIX A58 OeNCTBUA 3a FPaHULEN, B COOTBETCTBUM C o6pa3uom,
npunaraemMmblM K KOHBEHUMNN.

ANoCcTunnb NPOCTaBsAETCA N0 eanHOn hopMe 11 BCeX rocyfapcTB - y4aCTHUKOB
KoHBeHUMM 1 NpencTasnseT cobonm keagpaT CO CTOPOHOW HeE MeHee 9 CM, TEKCTOM U3
necsaTn NyHKTOB M 3arosioBkomMm «Apostille (Convention de la Haye du 5 octobre 1961)» Ha
dpaHLYy3CKOM fA3bIKe.

AnocTunnb NnpocTaBngeTcs no XOLI,aTaVICTBy noanucasLwero anua nnm noboro
npeabdaBuUTeEsNId JOKYMEHTA, Ha cBo60QHOM MecTe B KOHLLe CaMOoro OOKYMEHTa NJIN Ha
oTAeNIbHOM JINCTE, KOTOprVI cKpenngaeTcs C yaoCToBepseMblM OKYMEHTOM. [pn 3ToOM Ha
Ka>aoM OoTAesIbHOM OOKYMeHTe NMPoCTaB/daeTCAa TO/IbKO OAUH anoCcTub.[loanunce,



nedyaTb Wi WTaMrM, NpoctaB/deMble Ha arnocTtusie, He Tpe6y+0T HMNKaKOIro 3aBepeHus.

OTKa3 B MPOCTaBAeHNM anocTunsa MoxeT bbiTb 06>xanoBaH B cynebHom nopsagke.
3Ha4vyeHne KoHBEHUWK 3aK/toYaeTcsa B obneryeHmnn n ynpoweHmnm npouenypsbl
ohopMSIEHNS LOKYMEHTOB, KOTOPbIE A0/IKHbI ObITb NPeaCcTaB/eHbl B 3apybexHbie
opmumanbHbie opraHbl.

ANoCTUNb - 3TO €ANHCTBEHHAA (POPMaIbHOCTb, KOTOpPas MOXXeT ObITb NoTpeboBaHa A
yOOCTOBEPEHUS MOASIMHHOCTU PEKBU3NTOB AOKYMeHTa. ANOCTWU/Ib MPOCTaBSIETCS
KOMMEeTEHTHbLIMW OpraHamMm rocy4apcTBa, B KOTOPOM 3TOT AOKYMeHT BObls1 COBEPLLEH.

Heobxoanmo oTMeTuTb, 4TO MNaarckasa KoHBeHunsa 1961 r. He NpenATcTBYeT
MPUMEHEHUI0 APYrnX MeXAYyHapOAHbIX COornaweHuin, yCTaHaBAUBaOLWMNX A8 NX
y4acCcTHUKOB elle 6onee nmbepanbHbin pexuM. CoranacHo cT. 3 KoHBeHL NN
rnpocTaB/IeEHNE anoCcTuUNA He MoXXeT BbITb NoTpeboBaHO, €CNM 3aKOHbI, NpaBua Uan
obblyan, gencTByroLWmMe B rocyaapcTBe, B KOTOPOM npeacTaBsieH AOKYMeHT, nmbo
DOrOBOPEHHOCTb MexXay OBYMSA NN HECKOJIbKMMU 00roBapuBakOWMMUCA rocygapcTBamMu
OTMEHSAIT AKX YNPOoLWaT AaHHYIO nNpouenypy nam ocBoboXXatloT AOKYMEHT OT
neranusauuu.

Ins ewe 6onbLIEro ynpoLweHus MmexxayHapoaHoro 4oKyMmeHToobopoTa HEKOTOpbIe
CTPaHbl, Kak NMpaBuJsio, UMeLLNEe TECHbIE IKOHOMUYECKME U KYIbTYPHbIE CBA3U, NAYT Ha
NoJIHoe 0CBOOOXKAEHME MHOCTPAHHBIX JOKYMEHTOB OT Kakux 6bl TO HM ObI10
npeaBapuTesNibHbIX YOOCTOBEPUTENbHBIX Npouenyp. Npn TakoM pexxnMme MHOCTPaAHHbIE
JOKYMEHTbI MOSIHOCTbIO NPUPABHMBAOTCS K BHYTPEHHUM AOKYMEHTaM Npu YyCJI0BMU, YTO
OHW He TPebyloT NPUHYANTENIbHOFO UCNOJIHEHNS HA TEPPUTOPUN APYroro rocyaapcTaa.
OcBoboOXXAEeHME OT slerasan3aumm Uam rNPocTaBsIeHNs anoCcTUAS BO3MOXXHO Ha OCHOBAHWUM
KaK OBYCTOPOHHUX, TaK U MHOFOCTOPOHHUX COrflalleHU.

Poccusa 3akno4mna ¢ pagomM rocygapcTts Myupa corsalleHuns, corjiacHoO KoTopbiM
opuLMasibHble AOKYMEHTbI, MPONCXoadLlne N3 ogHOro rocygapcTea, NPUHUMAOTCA Ha
TeppuTopumn apyroro 6e3 neranusaumn. Peyb nget o cnenyowmx rocygapcreax:
AsepbanpyxaH, AnbaHusa, Anxunp, bonrapusa, bocHusa n NepuerosuHa, BeHrpusa, BbeTHam,
Ncnanunga, Kunp, Knprusua, KHAP, Kyba, lateus, Jintea, MakenoHus, Mongasus,
MoHronus, Nonbwa, PymbiHMA, CnoBakus, CnoseHns, TyHuUc, XopBaTusd, HYexmsa, 3CToHUS,
tOrocnasus.

HoTapuasbHble aKTbl U UHble OPMLMANbHbIE NOKYMEHThI, HanpaB/iseMble B OIHY U3 3TUX
CTpaH, He TpebytloT nerannsauunn.



B HacTosee BpeMsa Poccus ABNSeTCSH Y4aCTHUKOM TOJIbKO OAHON MeXXAyHaPOaHON
KOHBEHL MW, NpeaycMaTpuBaoLLen ocBoboXXAeHNe NHOCTPaHHbIX oL MabHbIX
NOKYMEHTOB OT JlIerannsaumm nam gpyrux dpopmanbHocTen - 3To MMHCKasa KOHBEHLMNS
1993 r.[18]

HNaHHaa KoHBeHUMA Bblna 3akatoyeHa B paMkax Cogpy»xecTtBa HesaBucmnmbix FocynapcTs
N KaK TaKoBasd SABNSETCS pernoHaabHon. Y4aCTHUKAaMN MUHCKOW KOHBEHL U, MOMNMO
Poccun, anatTca 11 rocygapcTs, B YacTHOCTU: A3epbanarxaH, ApmeHus, benapyce,
py3usa, KaszaxcTtaH, Kuprusumnsa, Mongasusa, TypkKMeHUCTaH, Tag)XUKNUCTaH, Y36ekncraH,
YKpauHa.

B cooTBETCTBUM CO CT. 13 MUHCKOI KOHBEHLIMN [IOKYMEHTbI, KOTOPble Ha TEpPPUTOPUN
onHon n3 foroBapuBatoWwmnxcss CTOPOH U3roTOBIEHbI WX 3aCBUAETE/IbCTBOBAHbI
yypexxaeHnem Uam cneumanbHo Ha TO YNOJIHOMOYEHHbLIM JINLLIOM B Npeaenax nx
KOMMeTeHUMN N No YCTaHOBJIEHHOW hopMe 1 ckpenneHbl repboBoi NnevaTsbio,
NPUHUMAIOTCS Ha TeppuTopusax Apyrux orosapusatowmxcs CTopoH 6e3 kakoro-mbo
cneunanbHOro ygoctosepeHus. MNpu 3ToM OKYMEHTbI, KOTOPbIE HA TEPPUTOPMUIN OOHON
n3 OoroeapuBatolmxcs CTOPOH pacCMaTPUBaAOTCS Kak ouULIMaibHbIE JOKYMEHTHI,
NoJIb3YIOTCS Ha TeppuTopmsax apyrux Jorosapusatowwmxcs CTOPOH N0Ka3aTebHON
cunon ourumanbHbIX 4OKYMEHTOB.

B HacToslllee BpeMsi MOXXHO KOHCTaTMPOBaThb YMPOoLLEeHNEe Ha MeXAYyHapoaHOM YypOBHEe
npoueayp ferannsaumm nan ga)<e noaHoe ocBoboXKaeHne NHOCTPAHHbIX JOKYMEHTOB OT
BCSIKUX MpeaBapuTenbHbIX opManbHOCTEN. B obLiem xe npoueaypa MexayHapoaHoro
oopMneHns AOKYMeHTOB ByaeT pa3nnmyaTbCa B 3aBMCMMOCTU OT TOro, UAET NN PeYb O
POCCUNCKUX NOKYMEHTax, NpeAcTaB/seMbIX 3a pybexKom, nnm o6 MHOCTPAHHLIX aKTax,
NCMNOJb3yeMbIX B POCCUACKOM HOTapuaibHOM MPON3BOACTBE.

3aKJiloueHue

AHanNn3 HOTapuabHON AEATENIbHOCTU KaK CJI0XKHOI0, MHOMOrPaHHOro NpPaBoBOro
SIBNIeHNS NO3BOJISIET BbIIBUTb €€ TEeCHYI0 CBSA3b C MEXAYHAaPOAHbIM YaCTHbLIM NPABOM.
NlaHHas cBsA3b 0bHapy>xMBaeTCs B BONPOCAaX UCTOYHUKOB MPaBOBOIro peryampoBaHus
HOTapMasibHON AESATENIbHOCTU, NMPMMEHSEMOro HOTapuycaMim npasa, oCyLLeCTBJIEHMS
HOTapMaNbHON PYHKLNN KOHCYJIbCKUMN YUYPEXXAEHNSMU, MEXAYHAPOAHOIO
COoTpyAHMYecTBa B o6nacTn HoTapmaTa.



HoTapunanbHaa 0eaTenbHOCTb AOJIKHA YAOBNAETBOPATbL TpeboBaHNAM MeXOyHAaPOOHbIX
CTaHAapTOB, BbipaboTaHHbLIX MEXAYHAapPOAHON NPAaKTUKON N HalleAWwmnxX OTparkeHne B
MeXXOYyHapOo4HO-MPaBOBbIX JOKYMEHTaX U akTax HaLMOHaIbHOrO 3aKOHOA4AaTeNNbCTBa.
OHa OCHOBbIBAEeTCS Ha NPUHLMMNAX 3aKOHHOCTN, NPOMECCMOHaIbHOWN TalHbl,
06BHEKTUBHOCTN, OTBETCTBEHHOCTW M AOCTYMNHOCTW M HarnpaB/ieHa Ha 3alunTy
rpa>KgaHCKNX NpaB GU3NYECKUX N IOPUONYECKUNX L, U cobnoaeHne rocy4apCTBeHHbIX
NHTEpPECOB.

B HOTapuasnbHOW NMPakKTUKe BOMPOChl MPUMEHEHUS HOPM MHOCTPaHHOIro NpaBa Hanbosee
4aCTO BO3HMKAIOT B CBA3U C MPUEMOM OOKYMEHTOB, COCTABJIEHHbIX 3a FPaHULEN, a
TakK)Xe yOCTOBEPEHMEM CAENOK C YyHaCTUEM MHOCTPAHHbIX FPa)kaaH.

Ocoboe mecTo cpean UCTOYHMKOB NPaBOBOro perysnpoBaHns HoTapuaibHOW
0eaTesIbHOCTU 3aHMMaeT MeXAyHapoOHbln AoroBop. HoTapnyc moxeT
HenocpencTBEHHO MPUMEHNTb HOPMY MeXXAYHapoa4HOro Aorosopa, ycTaHaB/MBaLWero
rnpaBwusia CoBepLleHNsa HoTapuasbHbIX 4eNCTBUN MPUN HAJIMYNN CNefyrowmnx ycnosuin. Bo-
nepBbIX, MEXAYHAPOOHbIN OOrOBOP 3aKJ/Il0Y4EH MeXXOy CTPaHOW COBepLUEeHMUS
HOTapWasibHOro AEeNCTBUSA U CTPAHOW, FPaXKAaHUH UK OpraHn3aumsa KOTOPOM NPoOCAT O
€ero coBeplueHnmn. Bo-BTopbIX, MEXAYHAPOAHLIA 4OrOBOP AO/KEH BCTYNUTbL B CUNY AN
rocyfnapcTBa, Ha TEPPUTOPMM KOTOPOro COBEpLUAETCs HOTapmuasbHoe gencreune. B-
TpeTbUX, MEXAYHAPOLHbIA OOrOBOP HEMOCPEenCTBEHHO NMPUMEHSETCA B TOM CJly4ae,
€CJIn ero NoCTaHoOBJIEHNS MPUro4HblI 418 MPSMOro NpUMeHeHns B CMctemMe
HauWOHaNbHOIr O NpaBa. B-4eTBepTbIX, MEXOYHAPOLHbIN AOrOBOP O0/HKEH ObiTb
omumanbHO onybsinkoBaH B rocygapcTBe ero npuMeHeHus. B-naTbiX, HOTapuyc OO/HKeH
obnapaTb KOMNETEHUNEN MPUMEHUTb HOPMY MEXXAYHAPOA4HOro npaBa Npu CoBepLIEeHUN
HOTapuasbHOro OenNcTBUS.

B topnanyeckon nutepatype obpaliaeTca BHUMaHME Ha TO 06CTOATENbCTBO, YTO B
MeXOyHapoAHbIX AOroBOpax, KacaloLWmMXCs BONPOCOB HOTapMaibHON AeATENbHOCTH,
NMEITCSA KOJIJIN3MOHHbIE HOPMbI, YKa3biBaloLLME, MPaBO KAaKoro rocyfapcTBa AO/KEH
NPUMEHNTb HOTAPWUYC NPU COBEPLLUEHNN KOHKPETHOr0 HOTapuasZibHOro AencTBus.

B 3akt0o4eHUn cnegyeTt OTMETUTb, 4TO HOTapuasbHaa 0eATesIbHOCTb HUKOoraa He bbina
3aMKHYTOWM B Npeaenax Kakoro-nmbo rocygapctea. Ee nHTepHaunoHa bHbIN XapakKTep
NMPOSABAASICA N NMPOABAAETCA B NpefoCTaB/I€HNUN LUMPOKNX BO3SMOXKHOCTEN AN
WHOCTpPaHHbIX rpakaaH obpallaTbCa K yC/lyramMm HOTapuycoB, 4TO, B CBOKO o4epenb,
06yCcnoBmnAO BaXKHYO poJsib HOTapuaTa B pa3BUTUM HOPMasbHbIX, fobpococencKkmnx
OTHOWEHUN Mexay cTpaHaMmun. CerogHs, Ha pybexxe Tbica4eneTunmn, 3Ha4yeHmne
HOTapuaJibHOW OeATe/IbHOCTU, B TOM YMUCJIE N B MEXAYHapPOAHO-NPAaBOBOM KOHTEKCTE,



CTpeMnTEJIbHO BO3pacCTaeT, 4HTO CBA3aHO C pa3BUTUEM UHTErpauunn,
B3aUMOMPOHMNKHOBEHNEM MPaBOBbIX, COLUMNaJIbHbIX N SKOHOMNYECKUX ABJIEHUN,
I'IOTpe6HOCTF|MI/I coBepLeHCTBOBaHUA NpaBonpuMeEHNTENbHBLIX N MPaBO3aLlLLNTHbLIX

MeXaHN3MOB.
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